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PREPATORY NOTE 


This paper oeeaenie? one of a series of digests. of foreign ninine le ise 
lation and court decisions that is being prepared in advance of a general report 
relative to the right of American citizens to. explore for minerals and to own 
and operate mines in various foreign countries. This digest of the minin; lezis- 
lation of Esthonia was made fron a translation of the basic mining law forvarded 
by Harry 5S. Carlson, American consul, 1 ene “=sthonia, tarouzh the courtesy of 
the Denartment of Commerce. 


INTRODUCTION | 


3 The. basic minds ‘law of: Ssthonis, ‘is the Law that: was soaaaee by the 
Parliament (Riigikogu), or State Assembly, on March 17, 1907 (efzective Aoril 1, 
1927),. supe rseding the Russian Mining Law Book vil of the Code) issued in 1912. 


References in this aizeat are only to aiticiee of the Law of Merch 
17, 1927. However, tne law concerning all industrial entermrises (Riizi Teataja 
Noe 28, 1920, Law Noe 106) governs not only mills and refineries but also mining 
operations tnemselves (arts. 2 and 3)e No access was “ad. to that: latte - 


| :Bsthonia ig: not well. suuplied with iusea tae its industries a vinnie 
ly agriculture and dairy farminge Natural zas, p;rites, lead, zinc, iron ore, 
salt, and mineral waters have been found but never as yet in denosits of commer- 
cial size. The production of oil shale is of some importance; and »eat, which 
covers as mich as 5 per cent of the total area of the country, is mined in sub- 
stanticl quantities. Cement rock, gypsum, fire Srey and phospaate rock likevise 
are oe mene? only on a small scalé. 


‘RIGHTS OF: TOHEIGNERS | 


In ‘connection with the: meagetne. of -yrosvecting or eeace rights, no 
mention of foreigners is made in the lav; and at the ciscretion of the liinister 
of Trade and Industry the requiremént (art. 78) that mine managers mst be cit- 
izens of the Renublic may be taived, either hy making corresnvonding »rovision in 
the concession agreement. or senarately with respect to —- pope Cnnuere De TsONe 


x 4 


le The Bureow of Mines will welcome the reprinting of this paper, provided 
the following footnote acknowledgment is used: "Reprinted from Ue Se 


Bureau of Mines Information Cirevlor: 6265.". 
2. Rare metals and nommetals division, Ue S- Bureeu of Minese 
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CLASSIFICATION OF MINERALS 


Article l of the Lay ‘aivides the mineral resources of Zsthonia 
into tro classes: 


Se a .1.: The minerals-of the first clags (marble, “dolomite, ‘fire. elev, 
Zynsum, metals, metcllic ores, colored earths, salts, sho sphate rock, 
oil snale, neptha, and natural geses) are under the control of the 
State, the exploration and exnloitation of waich may ve carried out dir- 
ectly by tne Government or granted dv the State to yrivate concernse 
2. The minerals of the pe cond area are those not under the 
control of the State, which are described as "minerals used in the housenold, 
> by a. -Landowne Fr, for the needs of his own domestic establishment," sucn as 
-. sand, cloy, grovel, and peate Although the digging for ‘these substances is 
not subject to the law under consideration, the Minister: ns trace — ray | 
as epeuy moy issue technical regulations therefor. » & wee 2 


¢ = oo e . 


OV NERSHIP . 

From the wording of crticle 37 it seems that the minerals of the 
first class not only are under the control of the State, but are considered 
the property of the State. Article 37 states that the concession agreement 
(mining ermit) must fix the payments due.to the State for the right to-exploit 
"underground riches) (State property) this provision: seems. to cover. concessions 
granted for private proverty as well as those for id ick ake ca lende 

—EXcLUSION .OF OFFICIALS. * fs ge Wes 3 

The - officers of the: ‘Wininz Dens. rtnent engl anes "afficers of ‘ne uiietey 
of Trade and Industry, to which the Mininz Dena rtment is subordinate, can not be 
proprietors, MANAgOTS or shareholders of any mining enterprises (Arte 12.) 


_ PROSPECTI NG G 


= Pe rmit 8 


— at : a) 7 a r, 


: - Ane soolication for A prospecting. Teer met: be! ‘made. to he] lnister 
of Trade and Incustrvy; it must furnish the name of the minerel to be searched 
for and a description of the region. and the area to de »rosnected. (The area 
should be indic-ted on a map drawn on a scale of not less than = oo ous O00 or 
described by reference to well-known Saad | (Arte, aos) ae nies 
“The Diceweee or “permit, must presenti. (). The. ea sourhts (2) the 
size. ane: location of the aree., “indi¢s ted ona mep,. filed in triplicate; (3) the 
terms of the license; and (4) any other rights or liabilities to which the holder 
of the license is subject. (arte i9.) 


“ - _ ee 
. a Mee 7 Oem Ff mes tee 8m , Mee * ss = 
. 
. . oo. 
62: ‘ ‘sae + em a te a 


Prospecting licenses are. eronted - in ‘Abe: order in which the aoslica- - 


tions are filed (nrts 17s the holder. of. a pro Rewhae eas nas: the ‘first 
right to e mining permit (art. 22)5 (See 3 De. Be. 


° 
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The duration of a vermit can not de more than 18 months, the actuel 
‘time being designated by the. ifinister:of Trade and Industrm’, who must take 
into consideration the material to be sought, the size of the area, and the 
tine of year in which tne license is granted. The term may be yrolonzed vy 
the same authority for a period not lonzer than half of.the time allowed by 
the original license. (Arte 21.) : a 


Area of & Prospecting Claim | 


Maximum areas are’ fixed by the Government, at the instigation of the 
Minister of Trade and Industry, for each kind of mineral substance. The length 
of tne area mst not ce more than three times its width; the boundaries must be 
straight lines and must run parallel to the meridians and degrees of latitude, 
as far as possible. (Art. 20.) 


EXPLOITATION 
Permits 


An annlication for a mining concession, which is presented to tne 
Mining Department in duplicate, must present the following: (1) The name 
and tne address of tne axolicant, (2) the mineral substance to ve exploited, 
end (3) the locetion and the size of the area. An application must be accom 
paniea by three copies of a map on which the location, the odound-ries, and all 
cata necessary for ascertaining tne locality are indicated. (Tne Mining Dep- 
earement fixes.the term, not to exceed one month, for the presentction of the 
map; <t the end of tne designated »eriod the application is refused if the map 
has not been submitted.) (Arts. 27, 28, and 29.) ; 


A mining permit is in the form of an agreement between the holder 
ané the State (art. 31); it contains stinulations concerning the ares of the 
concession, the duration of tne permit, mans,and vlons of the works, tue 
amount of vork required, fees, minerals to be exnloited, tne care of cavandoned 
works, and tne rizht of -urcaase by the State. (Trese stinuintions--articles 
32 to 43--are covered by following nara ;ra.hns of this Gizeste) An asreement 
between e@ concessionaire and the State for the exploitation of minerals must 
also contain regulations concerninz the payments to se mace to the State. (Art. 37. 
See po. 2 and 8.) - Three covies of a man, made accordinz; to a scale fixed 
by the Minister of Trede and Industry, must ve affixed to the agreement; the map 
mast give a detailed deserivtion of the area of the concession and must indicate 
tre owners and the holders of the single nlots; the maximm time set for the 
filing of the map is one’ yeare (Art. 34.). a 


Priority of Right to a Concession . -~ 

7365 —3- | | | 

The holder of a prospecting vermit for unproved areas has tne prefer 
ence in securing a mining concession for the land he has »rospected. The Minister 
of Trede and Industry has the "right to secure to the prospector the exclusive 
rizhts of exploitation" (art. 22); but if the »rospector nakes no written avpli- 
eation Sor the concession before the expiration of his »rospecting license, or if 
he fails to present to the Mining Department conies of the plans of th: mines, 
ditches, and shafts (required by art. 24), he loses his rignt to a concessione 
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(Art. 26.) :The holder of a nrospecting sermit for areas proved before the grant- 
inz of tne license has no preferential ri ht to a minins concession. .If more tren 
one applicant anpears, the concession is grented to the one 7210 8€ ere ere the 
most fevoraple to the. State. (Arts. 15 and 30.) 


Area of a Mining Concession 


A meximm area of 2,000 hectares may be granted to one concessionzire; 
the Government: may’make an exception to that limit if the reasons for it are 
sufficient. (Arte 32.) A concessionaire war require tne State to mcke an of#- 
ficiol demarcation of boundaries at the exnense of tne mine owner. (Art. 45.) 
Ovmers of adjacent. mines and owners.of the soil are gummoned to the oificial 
survey. (Arte 46.) 


Duretion of a Concession 


The concession azreement may fix the life of the grant for either a 
certain definite »neriod or an undetermined veriod--that is, until the material 
for waich the. ‘concession ‘was. gronted: has been exhausted. (art. 33.) 


Work Required uncer a Permit 


RS The minimum requirements (specified in the pvermit) as to the amount 

of work to be ».erformed each year denend woon the extent of the deposit, the 
duration of the permit, and the kind of mineral to ve exploitec. (drt. 256) 

A plan of work must ve made anc arproved or the mining inspector. If the 
inspector makes no protest to the mine owner within tivo weeks of the presenta- 
tion of the plan of work, the »lan is considerec a:proved. In case tne insoector 
anc the mine owner fail to agree, the decision of tne iiininy Den-rtment i8 final. 
any necessary devie.tions fror an an rovec »lan mst 0e suomitted to ths mining 
insnector within three de: ‘'s (arte 75)% any change in nersonnel must also de 
reported (art. 76 )e a | | | 


Minerals to de Exrloitec | 


- One kind of eee? substance only may ve covers: by any one ~ermite 
If the holder of a vexmit discovers snother mineral in the érea. covered by tae 
agreement, he hes the vrivileze of ootaining another oermit for the exploitation 
thereot, ~rovided his terms are as favorable as those of any other annlicant. 
If the Minister of Trade and Industry decides in favor’of another anplicant, the 
second grantee is commelled so to operate as not to imede or derange tne work 
of the first concessionairee. Any concessionaire has the. right to make use of 
éeny minerals not mentioned in article 1 (see -.2) that for technical reasons ne 
may be obliged to excavate. ‘(Arte 39.) 


If tne ‘right to exploit various ‘minerals in the same area has been 
granted to several concessionaires, each of trem is nermitted to extract, not 
only. his own kind of mineral, vut also those delonzing to the other conces=- 
slonaires, orovided the Mining Department cecides that separetion of the minercls 
is impossible. | But any one concessionaire must return the minercel delon. ing to. 
another (if so requested) upon the payment by the second concessionaire of % 


expenses of excavations (Art. 40.) 


a oad 
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Transfers 


A nance estou ire oy besne tes the ri ts ana re bilities ccuired . 
by his vermit to other individuals, essocintions, or establisuments only wita 
the consent of tiie Minister of Trade and Industry. (Arte 43.) | 


vorfeitures 


The Minister of Trade and Industry may secure. the @acsiiatien ‘Cthseaeh 
the courts) of o mining concession if the concessionaire ‘fails to comply witn tae 
requirements of the mining law with ressect to tne submission of mops and loans 
recuired by the State (art. 34), the maintenance of the required outout (art. 36), 
tne kesoing uv to the full amount the security. demanded in’case of deductions 
mode undsr article 37 (see below , and the transfer of concessions without 
the consent of the Minister of Trade and Industry .(art.-43).: (Art. 47.) 


When 2 claim has been eancelled and n tice of the cancellstiona hes 
been given to the sublic in the Official State Gazette, holders of lend plots - 
are requested in writing to present their. claims to the Mining Devartment. These 
cloims, as well as thom of the State; are deducted from the security denosite a 
with the State. (Arts. 48 -nd -39.) boee last erasrene on this page. 


Records pequi ee, 


The -.rospector,- ct tne expiration of his term of research, mist suomit 
to the ifining Department cojies of maps and »lans of mines, ditcies, and shafts. 
(Art. 24.) Each concessioncire, within three vears fron the signinz of tne ogree- 
ment and within at least one month before the vezinning of the work, shall suomit 
to the Mining Department certain mops and plang of his mine and -11 construction 
connected therewith. (Art. 35.) He shall ke2o the xlans cmended to correszond 
to the nrogress of the works (Art. 79.) de mst kee» "taned" books, o2ficially 
sealed by the idining Des-rtment, which he must suonit to insvectors. (Art. 32.) 
He must furnish the devartment with any statistics that may be requirec oy tne 
HSRTOUEY of Trace ond Industry. (Arte 83.) 


. “SECURITY DEWANDED BY TES STATS PRON CONCRSSIONATZzs 


A certain sum, based woon the: size of the area, ‘is demanded ‘by tne 
State from each concessionaire in order to secure tne fulfillment o7 financial 
licbilities between theme (Art. 38) ‘When nayments owed to the Govermient for 
the right granted to exnloit State >»roverty are: overdue, tne Mining Department. 
may deduct the amount due from this security (art. 37); when a concession hag. 
been cancelled (arte 47), the State may deduct all sums due it (arte 49). If 
the sum denosited is not sufficient to nay liabilities and damages to State dro-' 
erty, the Goverment, through the Ministry of Trade and Industry, may confiscate 
the necesscry art of the forfeitin: concessionaire's vroperty (arte 50). 


+ Further, when a lendowner hos been forced to’ surrender his »yronerty, 
he may require the mine owner -to devosit security. with the Mining Department. 
(Acts. Sl and 53.) If the concession is cancelled, this security is used to nay 
off claimants; if there care. no claimants, the security is returned to tne for’ 
feiting mine owner. If there is a suit in court concerninz= indemnificction for 
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damages, the contested amount is re taiasa oak of the security until final settle- 
ment is madee (Art. 48.) | 


eee oe OBLIGaTIONS OF PERMIT HOLDSRS 


The holder of a prospecting »nermit nas tne rignt to fell all trees, 
Giz all ditches, pits, and shafts, drill all holes, and undertake all otner 
operations that may be necessary, suoject, nowever, to the regulations con- 
cernin; indemnities given in articles 53 to 68. (Arte 23—) | 


When a, “mining permit has exoired or the minerals nave been exhausted, 
‘the holder may remove all buildings, -lants, and other novaole vroperty curing 
tne six montas following the cessation of mining overations. All ae jeft 
at the end of the six months is forfeited to the State. (Art. 41.) 


‘The Mining Department may »ronibit >rosvectin; wnenever such action is 
necess:rv for the common goode Pros.ecting in orchards, courts, anc underneata, 
or within 60 meters of, puildin,s shall.de >emritted only with tne consent of tie 
landc-mer. (arte 18.) Zxploitation and prospecting are forbidden in -uolic 
squares, sume r and neeltn resorts, cemeteries, and any otner nlace that tne 
Government may decide to debar. (arts. 18 ard 44.) 


If a concession exnires before the material for fmhicn it vas granted 
is exhausted, the »ermit holder. must maie over to tne State all nit leccers, rove 
unde rs sround. rail: ‘ars, and » itemouth buildings. If the security saentioned on 
page 5 is not sufficient to cover all claims for damages, the Minister of Trace 
end Incustiry may -ysrohibit the removal of whatever =ronerty is necessary to con- 
nensate tnose claiinse | (arte 50s) : 


The melas of a S roenectane -ermit must aust to ris wining Devertment 
copies of all olans of the mings,. ditches, and shafts a tne expiration of the 
term of research. (Arte 240) 7 


The holder of a mining »ermit must ers the mininz insnector in -7ritir 
of amr change in personnel (arte. 76); he must give free access to the mines to 
all official inspectors and nay their-.fares anc fess if they are swamoned dy hin. 
(art. 77); he mast orzanize anc manaze all mining onerations in such a vay that 
they sill not impece subsequent exnloitations of the reserves of the mine of the 
vicinity (art. 74); ne must notify the mining inspector of tne beginning or the 
interruption of every «iorkin; »roject (art..72); he must leave in a safe conditio: 
all proverty abandoned upon ‘the. expiretion of a »ermit or uxon the exhaustion of 
the denosit; and he mist notify the Mining Devartment of ne proposec ee of 
the mine one year before: the. shutting down takes place (arte 41). 


‘ r 
¢.- 


aD ‘INISTRATIVE CONE OL 


The Minister of Trade anc Industry, thronzh tne Department of Mines, 
controls the minins industries, The general and specific duties of the Minister 
of Trade and Industry, as well as those.of the minin,; insvectors, surveyors, end 
comptrollers,. are covered by ai “ticles 4 to ll, inclusive. — 
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se: PUBLICITY 


Tne issuance of yermits for doth prospecting and minin;, as .ell as tue 
cancellation of concessions, is pnublished in the Riigi Teataja (Official State 
Gazette) at the expense of the permit holders. (Arts. 19, 31, and 48.) All res- 
ulations governing the use and storage of explosives for mining enterprises 
(gee >. 8) must also be nublished in the Official Gazette. (Art. 81.) 


MES 

Bach apnlicant must advance to the Mining Desartment a sum of monev 
sufficient to. cover tie exenges of an official disvatcned to investicate tne 
area apolied for wnen doubt exists as to the descrintions submitted. (Arte 17.) 
A fee is charged for a ».rosnectinzg license, as well as for an extension tnrercof. 
This fee (vhicn is fixed every three yanrs) is determined oy the Minister of Trade. - 
and Incustry, . in asreement witn the ifinister of Finance and the Minister of Asri- ~ 
culture; it must be naid in advance. (Arts. 21 and 25.) ‘he concession agreement 
fixes the amount to be naid for the right to exploit "underground riches," «mich 
are considered State »ronerty, the payment of which does not exemst the mine ovner 
from other public taxes. (For the rent paid, see vazge 8-) If defferred pay- 
ments are agreed to, the concessionaire mst »ay 2 per cent interest mont-ly. If 
it is necess..rm, the Mininz Department may deduct tne sum due, together vith the 
interest, from the security required fror each mine owner (See pe 5.) 
(Arte 37.) The concessionzir. must pay the exoenses of the State surveyor in 
connection with the marking of boundaries and the expenses of any orficial swimoned 
by hime. (Arts. 45 and 77.) ‘The exnenses of the commission appointed to settle 
disputes vetveen mininz: concessionaires and lando.ners with rezard to the surrender 
of land (ses arte 58) mast Se borne: by ‘ths concessionaire, except in the case of 
an anpeal, when the losinz narty becomes liable. (Art. 63.) 


oe Bs TWEoN a HOLDERS allD LATDOWSoRS 


Article 51 ate as: follows: "te any area of land is necessary for a 
mining enterprise, viz, for the establishment of mines, ruboish neaps, storaze 
places, roads, railways, canals, for tne installation of plant, drainage, »ive line 
ponds, auxiliary structures, for the building of superterrestrial structures and 
plants, and other industrial vurposes, the possessor of the land, be it the owner 
or the holder, is bound to surrender the land to the mining industriale" 


Article 52 states that the oossessor of land can not be forced to sur 
render areas that are under dwelling houses, outbuildings, or factory duildings, 
or those that belonz to the buildings or vardse 


Articles 53 to 56, inclusive, cover tne indemnification due to the land- 
owner by the concéssionaire and the conditions uncer wiich the mine owner may be 
forced to »urchase the ground. articles 64 to 68, inclusive, govern tne manner in 
which indemnification must oe =aic. Articles 58 to 62 inclusive, cover the settle— 
ment of disnutes vetween the mine owner and the landowner in connection ‘witn the 
surrender of land. - 


The holder of an exploring ve-mit, likewise, must indemnify the »ro- 
prietor or holder of the land for the damage .caused to the soil and for the de- 
struction of any vegetal matter. (Art. 23.) 
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RELATIONS 2siivaeNn WING oe aR AWD 723 STaTs 


State-owned land nlots, wnen nranted for mints ‘Tumoses, remain in the 
possession of the Minins Desartment es lonz.as tne; are needed (Art. 69.) ‘The 
mine ovwnsr on State nropert: .gsall nay to tne State for each hectare zranted to 
nim a rent .equal tq ‘the wield: frou. eaca hectare during the tnre2 years ~recedin; 

ne grante silee 1») no | | _ 


| a 


Safety measures.—With reference to the nrotection of workers, mine 
owners are. poe to tue. Mints ere of Public Works and Public jlelfare. (art. 84.) 


4 concessionaire mst build, maintain, and manage all mining works in 
such < . manner as to insure the safety and the health of the worlers anda msi leen 
on hand all remedies and.equirment necessary in case of accidents (arte 73); he 
Mast report all casualties in the mine, mill, or otner unit to tne minin,; inssectoi 
(arte 72); he mst take all necessary nrecaufions against danaze to surface build- 
ings and other »roperties, to railways, to.roads, anc to waters or weter sources 

, 7 mudlic use (art. 79);-and within siz: montas fro the date won wiich.a wine 


eases to be overated, he nnast put in a safe condition all pits and ates mining 
aaa (arte 41): 


The Mining Department has the right to demand’ the nomination of a nin 
ing engineer to” be responsible for the safety of mines that are especially den-- 


_ gerous decause of water, eaier or other hazards. | (art. 80.) 


- Sxplosives nay be “stored and used only with the permission of the Min- 
ing Departnent; regulations therefor mast be issued by the Minister of Trade and 


Incustry, in az -reene nt with tne Ministers of tne Interior, Fars” Pablic Vorks, and 
Public ‘Jelfare. (Arts 812) 


Penalties.—-Accordin, to article 85, the Minin; Deoartment saay order the 
cessation of all work in a mine, under, the followin.; conditions: If tae conces# 
sionaire is minin; without an officiall” ayz;roved ,:lan or if he fails to give notice 
of a deviation from an az?roved plan (arte. 77)3 ‘fe he fails: to: ax,oint int Sivicuals 
fitted for the work (art. 78); if he fails to assizn to a minin; engineer the ° 
| nana serient. of a mine that nas been declared dangerous ‘arte: 80); or if the: minin:; 
inspector finds that real danzer menaces the life or health of the WOTKE TS, or if 
he believes tnat valuable State »ronerty might be destroved (arte 36). 


| -- ‘Further details with reference to tae _imosition of penalties are ziven 
in articles 87 to 89, inclusivee _ 

Personnele--As indicated on page 1, thone. "responsiole for mining 
works" rmst be citizens of tne S3sthonian Repudlic,——the Minister of Trade and 
Industry having the right to make exceptions to the rule.e (Art. 78.)-article .~ 
78 states that "individuals resnonsiole for mine works rust »ossess tis necessa 
knowledze of tne technical’ nethods of work and of tne laws‘and resulations. relatin: 
to such “works " It provides that the Goverment shall fix the educational: require- 
ments for responsible officers of the mining industry and skall fix tne manner in 
which the educational status shall oe attained. 


